PRESS RELEASE – January 2009


STATEMENT OF HOLOCAUST SURVIVORS FOUNDATION USA, INC.  ON STATUS OF  UNPAID HOLOCAUST INSURANCE POLICIES AND  CORRECTIVE LEGISLATION  
Holocaust survivors and their families are the only American citizens who can’t sue insurance companies who sold policies to family members prior to WWII but took advantage of the Holocaust to deny payments to policy-holders and beneficiaries. Today felons in the United States have more rights than Holocaust survivors to sue companies that are failing to pay contractual obligations.    The arguments used to defeat HR 1746 legislation in 2008 - that would have restored survivors’ rights - are now demonstrated to be false.   Holocaust survivors and survivors’ families are calling on Congress and the Obama Administration to promptly rectify this injustice.

The most credible economist in this field has estimated conservatively that the amount of money owed by insurers to Jewish families from pre WWII life insurance policies is $18 billion.    Under legislation proposed in the 110th Congress and to be re-introduced shortly, Holocaust survivors and heirs would have the right to go to court to require an insurance company to make good on policies sold to the victims’ parents, grandparents, or other relative.  

 HR 1746, the Holocaust Insurance Accountability Act of 2007, co-sponsored by a bipartisan group led by Ileana Ros-Lehtinen and Robert Wexler, was stymied in the 110th Congress by a coalition of insurance companies, the State Department, the Germany government, and non-survivor organizations and individuals with ties to the insurance commission (ICHEIC). After completing its task (& rejecting unfairly most claims) ICHEIC had paid only 3 percent of the value of Jews’ pre-war policies.

  Opponents asserted two arguments that are now demonstrably shown to be untrue, namely: (1) the United States government promised insurers “legal peace” if they participate in the ICHEIC Commission, and (2) the German government would reduce the financial assistance provided to indigent Holocaust survivors if Congress enacts legislation to restore survivors’ insurance rights.      
First, opponents say the U.S. “agreed” that if companies joined ICHEIC they would have legal peace, so legislation would hurt America’s credibility.    This is patently untrue.
Shortly after President Clinton signed the U.S.-German Executive Agreement, the Clinton Administration Justice Department filed a brief in court which made it clear that the United States did not promise the German insurers “legal peace against state litigation,” did “not preclude individuals from filing suits on their insurance policies in court,” did not “mandate that individual policy holders or beneficiaries bring their claims in ICHEIC,” did not make ICHEIC as an “exclusive remedy as a matter of U.S. law,” and did not preempt State laws such as California’s state law or other state common law rights or statutes giving insurance claimants a cause of action.   

The Clinton Justice Department brief totally undermines the arguments made by the insurance industry, U.S. State Department Special Envoy for Holocaust Issues Christian Kennedy, former Holocaust Issues Envoy Stuart Eizenstat,  the German Government, the Claims Conference, and the groups who receive Claims Conference money or are otherwise tied to the ICHEIC Commission, in opposition to legislation to restore survivors’ and heirs’ rights to recover insurance policies in U.S. courts.   The brief states:     

 

 -- the United States "has not undertaken a duty to achieve legal  peace for German companies against state litigation and regulatory action."   (p. 8)

 

-- the Foundation Agreement itself does not preclude individuals from filing suit on their insurance policies in court . . . .”   (p.8)

 

--  the Agreement does not "mandate that individual policyholders or beneficiaries bring their claims in ICHEIC.” (p. 8-9)

 

--    the insurance industry "is mistaken in asserting that the Foundation Agreement is in 'direct conflict' with California law, if by this AIA means to suggest that the Agreement by its terms preempts the California statute.”  (p.9).

 

--   the District Court "overestimated the Agreement's ultimate legal effect when it predicted that the Agreement would make the Foundation on 'exclusive remedy' as a matter of U.S. law."  (p. 9, note 4).




- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

           When ICHEIC ended in 2007, Eizenstat and Kennedy (and other supporters of Germany and the insurers) took obvious and inappropriate license with the facts and misrepresented the nature and scope of the assurances given by the US government to certain nations, as well as groundlessly extending the blanket to non-agreement companies like Generali.

 

Second, opponents of insurance legislation (the Claims Conference, other groups like the ADL, and Claims Conference Treasurer Roman Kent) have told members of Congress that Germany will reduce funding for poor survivors if insurance legislation passes.   This is also not true.   

            The Claims Conference wrote the following to Judiciary Chairman John Conyers:  “The creation of a new federal cause of action would vitiate previous Holocaust-related compensation commitments and agreements, and thereby significantly jeopardize critical, ongoing negotiations with Germany and other governments for the continuation and expansion of hundreds of millions of dollars in crucial funding, immediately required, for survivors in need in the United States and worldwide.”  Letter dated July 2, 2008 from Claims Conference Treasurer Roman Kent to John Conyers.
To verify this assertion, Survivors David Mermelstein and Alex Moskovic met with the Political Secretary of the German Embassy in Washington and asked him this question point blank.    He said it was not true.    Several Congressional offices asked the Embassy directly and the Embassy denied that it would retaliate if insurance legislation passes.   The German Embassy informed the staffs of Congressmen Conyers, Wexler, Ros-Lehtinen, Sherman, and others that Germany will not retaliate in that way.  

David Schaecter, President of the Holocaust Survivors Foundation USA, Inc., wrote to the German Embassy for clarification and the German Ambassador confirmed that Germany will NOT retaliate against poor survivors if insurance legislation passes.   This letter arrived only this week, and states:  
“Germany has never threatened to respond by cutting existing benefits to poor survivors, and we have no intention to do so in the future.  Pension payments under the Federal Compensation Act (BEG) and support to existing Claims Conference programs, including pensions and one-time payments, will, of course, continue as provided for under the law and international agreements.”  

 It is outrageous for the insurance companies’ supporters, masquerading as survivors’ advocates, to make the terrible claim that poor survivors will go without food or medicine if other survivors’ insurance rights are restored.    One thing has nothing to do with the other, as the German Embassy has admitted.     This kind of tactic should not be tolerated.   
            To make matters worse, this kind of diversion omits the very serious issues that HSF leaders have been raising for many years, which is that over 80,000 Holocaust survivors in the United States live below or near the federal poverty level, and cannot meet their daily needs for nutrition, adequate shelter, medicine, home care, dental care, or even eyeglasses or hearing aids.  Meanwhile, global insurers like Generali and Allianz will get to keep over $18 billion in unjust enrichment under the current law.   It would be a terrible legacy for the United States Government to stand with the insurers against the victims and victims’ families.

 
Survivors’ point of view.    We survivors have learned the hard lesson that there are times when being able to take our rights as citizens of the US to go to court can be stopped cold as has been done right now.  We were denied the right to sue the miscreant companies and to receive legal and moral peace. The perpetrating companies have received legal peace to operate freely in the US and are spending millions of dollars in lobbying money against us, thwarting our attempts at getting our rights and fair hearings in federal courts..

How can this happen when all those who serve in the House and the Senate have known for over a decade that tens of thousands of Holocaust survivors in the U.S. (over 80,000 in 2004) live below or slightly above the poverty line, and continue to receive zero attention from public officials.  

The legislation we seek has been blocked in this new Congress by one senior member of Congress..  One major committee chairman promised us to our face he would help.  Instead he changed this legislation to take away the basic constitutional rights to plead our cases in federal courts..   

We survivors believe and hope that if the American public would hear our story of deceit and neglect, elected leaders from the White House to the Congress to state houses and state insurance commissioners and even clergy with access to pulpits would take action to provide Holocaust Survivors the justice we have sought for decades.

When these kinds of things are done to us as survivors of the horrors of the Holocaust and are not solved, this becomes a horrible precedent for other victims of atrocity in this age, a problem we all know has not gone away.
Now that the various political machinations have been exposed for their sheer grotesque falsity, we survivors call on Congress and on the Obama Administration to rectify this problem without further delay; we don’t have decades left to wait for the basic justice to seek our rights in courts.
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